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Ir. ApyTioHSIH

L OoKTOp ropuan4deckmx Hayk,
npogeccop

KOHCTUTYLMOHHas 3KOHOMMUKA UJN
AQHTUKOHCTUTYLMOHHOCTb (KOPPYMNLUUOHHOCTD)
3KOHOMUKU?

B KOHLE nMpoLunoro cTofeTnss B Hay4yHylo nutepaTtypy Obiio
BBEOEHO MOHATUE "KOHCTUTYLUMOHHast akoHomuka"!. OHO Obino
NPensioxXeHO aMepPUKaHCKMM 9KOHOMUCTOM Puyapoom MakKuH-

1 Cm., B vacTHocTn, McKenzie, Richard B., ed., Constitutional
Economics: Containing the Econoic Powers of Government.
Lexington Books, 1984; The Sveriges Riksbank Prize in Economic
Sciences in Memory of Alfred Nobel 1986 James M. Buchanan Jr.;
Ludwig Van den Hauwe, "Constitutional Economics II", The Elgar
Companion to Law and Economics, 2005; Jeremy Cooper, Poverty
and Constitutional Justice, in "Philosophy of Law: Classic and
Contemporary Readings”, edited by Larry May and Jeff Brown, Wiley-
Blackwell, UK, 2010; ragxues I A. 3Tnyeckne ocHosbl punocodc-
KO-NpaBoBoW kKateropumn "obuiee 6naro” B KOHTEKCTE KOHCTUTYLIMOH-
HOW 9KOHOMWUKWU, a Takxe - Maszaes B./]. MeTon KOHCTUTYLMOHHOIO
npaBa U KOHCTUTYLMOHHAs 3koHoMuka. CM. B cbopHuke - dunoco-
dua npasa B Havyane XXI cTonetna 4yepes npusMy KOHCTUTYLMOHA-
n3ma u KOHCTUTYLMOHHOM 3koHOoMUKKM /CocT. M. . BapeH6orim n A.
B. 3axapos/. - M.: JleTHnin cag, 2010. ISBN 978-5-98856-4; bapeH-
6ovim M.4., Mapkues I".A., Jlagputckuii B. Y. KOHCTUTYLMOHHANA 9KO-
HOMWMKa: Npobrembl TeopUKU 1 NpakTukn// XypHan 3apybexHoro 3a-
KOHOZAaTeNbCTBA U CpaBHUTENLHOro npaBoBeaeHusi. 2005. Ne 2.;
May B. A. KOHCTUTYUMOHHAsA 3KOHOMMKA U UcTopus// 3akoHoaa-
TenbCTBO U 9koHOMuUKa. 2003. Ne 12; Baper6orim I1.[. dunocodus
npaBa M KOHCTUTYLMOHHAA 3KOHOMMKA. O4YepKn KOHCTUTYLIMOHHOWN
aKoHOMUKN. 23 okTabpsa 2009 r./ OTe.pen. I'.A. Nagxues. - M., 2009.
- C. 254.; I".A. lagpxwues, N.4. bapeHboiim, B.U. Jlagputckuii, B.A.
May, A.B. 3axapos, B.[. Ma3aes, [.B. KpaB4yeHko, T.M. CbipyHuHa,
KoHCcTuUTyumoHHasa akoHomMuka /OTBETCTBEHHbIN pepakTop A, Maa-
xueB. - M.: K65 OctuumHdopm, 2010. - 256 c. - ISBN 978-5-7205-
1067-1.
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3n B 1982 roay B ka4ecTBe Ha3BaHUA KOHbepeHLUnn B BalwmHrro-
He, MOCBSILLLEHHOW BOMPOCY BAIMSIHUS 3KOHOMUYECKMX Mpobniem
Ha pa3BUTME N COCTOSAHNE KOHCTUTYLIMOHHOW CTPYKTYPbI rocyaap-
cTBa n obwecTtBa. MHOrme yyeHble NpuU3HaloT Takxe, YTO UAE0
KOHCTUTYLMOHHON 3KOHOMWKWM CYLLLECTBEHHO pa3Bui Opyron
aMepuKaHCKNN 3KOHOMUCT - [xenmc Makrunn bBblokeHeH
(James McGill Buchanan Jr.), nonyuuswunin B 1986 rooy Hobenes-
CKYI0O MPEMUIO MO 3KOHOMUKE "3a nccnegoBaHne OOrOBOPHbLIX U
KOHCTUTYLIMOHHbBIX OCHOB TEOPUU MPUHATUA 3KOHOMUYECKUX U

NOSINTUYECKNX peLleHnin”. Ero KoHuenuna ocHoBbIBasiacb Ha He-
06X04MMOCTN UCCNEAOBAHUS KOHCTUTYLMOHHbIX NPaBui 1 orpa-
HUYEHNIN, KOTOPbIE A0MXKHbI Y4UTBIBATLCH MOUTUKAMU MPU NPU-
HATUW PELLEHMNIAZ,

OnpepeneHne "KOHCTUTYLUMOHHOW SKOHOMUKIN™ Npexae Bce-
ro NPencTaBIFeTCs Kak 0Tpacilb 3KOHOMUKN WU KaK MexoTpac-
nieBad ANCLUNIMIIMHA, KOTOpas ndyyaeT 3aKOHOMEPHOCTU 1 NpaBu-
la KOHCTUTYLMOHHOIO YpPeryampoBaHns 3KOHOMWYECKMUX OTHO-
LWEHUIN C YYETOM OCOBEHHOCTEWN MOMUTUYECKOM CUCTEMBI N Xa-
pakTepa MPUHATUSA NOJIMTUYECKNX U HOPMATUBHO-MNPAaBOBbIX pe-
LWEHMIA MO SKOHOMWYECKOMY PasBUTUIOS.

Mpodgeccop MNapxmes IN.A. cHnTaeT, 4TO "KOHCTUTYLIMOHHAS
3KOHOMMKA NpPeacTaBnseT coboii MexoTpacfieBble 3HaHUS O

2 CuymTaeTcs caMbiM BaxHbIM BKIaa0M BblokeHeHa B 3KOHOMUKY pas-
JINY4EHVE UM OBYX YPOBHEN OOLLECTBEHHOrO BbIOOpA: HAYaslbHOroO
YPOBHS!, HA KOTOPOM KOHCTUTYLMSI BblOpaHa, M NMOCTKOHCTUTYLMOH-
HOro ypoBHS. lNepBoe OTHOCUTCS K YPEryNMpPOBaHUIO NPaBUI UrPbl, a
BTOpOE - K Urpe B npenenax npasui. botokeHeH 6osbLle Bcero obpa-
TN BHUMAHWE Ha MEPBbIA YPOBEHb N MHULMWMPOBA BbIMYCK HOBOIO
XypHan noa Ha3BaHMeMm "KOHCTUTYUMOHHasi 3KOHoMmuka" |/
http://www.econlib.org/library/Enc/bios/Buchanan.html/.
James M. Buchanan, 1990. "The Domain of Constitutional
Economics,” Constitutional Political Economy, 1(1), pp. 1-18, adapted
as "Constitutional Political Economy"” in C. K. Rowley and F. Schneider,
ed., 2004, The Encyclopedia of Public Choice, v. 2, pp. 60-67.
Francisco Cabrillo, Miguel A. Puchades-Navarro, Constitutional
Economics And Public Institutions, /Edited by Francisco Cabrillo,
Department of Applied Economics, Complutense University, Madrid,
Spain and Miguel A. Puchades-Navarro, Department of Applied
Economics, University of Valencia, Spain/, 2013; Richard A. Epstein,
Economics of Constitutional Law /Edited by Richard A. Epstein,
James Parker Hall Distinguished Service Professor of Law, University
of Chicago, the Peter and Kirsten Bedford Senior Fellow, The Hoover
Institution and Visiting Professor of Law, New York University Law
School, US, 2009.
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TOM, B K&KOW Mepe KOHCTUTYLMOHHbIE HOPMbI U MPUHLUMMLI BAING-
IOT Ha NPUHATUE MNOJINTUHECKNMMN OpraHamMm rocygapcrsa Bax-
HeMLWNX 3KOHOMUYECKUX peLLeHni, obnekaeMbix B GOpMy HOp-
MaTUBHbIX aKTOB"4.

O6bekToOM uUccenoBaHUS KOHCTUTYLIMOHHOM 3KOHOMUKMU
ABJIIETCS TaKXe N3yYeHne BIUSHUSA 9KOHOMUYECKUX OTHOLLEHWI
Ha YCTOMYMBOCTb KOHCTUTYLIMOHHOIO paBHOBECUS B CTpaHe. Npu
3TOM NpeaMeTOM LesieHanpaB/IeHHOro uccnegoBaHust CTaHo-
BATCS COCTOSIHME peanm3aumm counanibHO-3KOHOMMNYECKNX NpaB
yesioBeka 1 rpaxgaHnHa n no3anTneHas 063aHHOCTb FrOCYAapCT-
Ba B Ux obecneyeHnmn. Takor noaxon CTaHOBUTCS Bonee BocTpe-
OOBaHHbLIM B CBSI3M C BO3PACTAlOLLEN POJbIO FOCYAApPCTBa B 9KO-
HOMUKE, 4YTO OTYET/IMBO MPOSIBAAETCS B YC/IOBUAX KPUSUCHOIO
yrpaBJieHUS.

MpepcrtaBnseTr onpepesieHHbl nHTepec GopMynnmpoBka
B.[J. MazaeBa, cornacHoO KOTOPOWN "KOHCTUTYLMOHHAsS 3KOHOMM-
Ka - Hay4HOe Hanpas/ieHne, n3yyaroLwiee NPUHLUNbL ONTUMasbHO-
ro COYEeETaHUS SKOHOMWUYECKOW LLenecoobpasHOCTU C OOCTUTHY-
TbIM YPOBHEM KOHCTUTYLMOHHOIro passntma. OHO BbipaxaeT me-
TOOONIOMMNI0 OLEHKN 3DPEKTUBHOCTN B3aMMOCBSA3M M B3aUMO-
00OyCNOBNEHHOCTN 9KOHOMMYECKUX OTHOLLIEHWNI N KOHCTUTYLINOH-
HbIX MOJSIOXXEHUIN"S.

MopobHas GopMynMpoBKa COAEPXNTCS U B Apyrux nybnnka-
umax: "KOHCTUTYUMOHHAa 3KOHOMMKA - 3TO Hay4yHOEe HarpasJsie-
HWe, ndy4aroLee NPUHLMMbI ONTUMaIbHOrO COYETaHNSA 3KOHOMM-
YyecKol uenecoobpasHOCTN C AOCTUTHYTbIM YPOBHEM KOHCTUTY-
LMOHHOIO pPasBuUTUS, OTPaXKEHHbIM B HOPMaxX KOHCTUTYLMOHHOIO
npasa, periameHTUPYIoLLMX 3KOHOMUYECKYID U MOJINTUYECKYIO
DesATenbLHOCTb B rocyaapcTae”e.

4 MFagxumes NA. ATHeckne OCHOBbI GUIOCOGMCKO-NPaBOBON KaTero-
pum "obuiee 6naro” B KOHTEKCTE KOHCTUTYLMOHHOW 3KOHOMWKW//
dunocodusa npaea B Havane XXl ctonetTns Yyepes NpmamMy KOHCTUTY-
LMoHanm3ama u KOHCTUTYLMOHHON akoHoMukn /CocT. M. . bapeH-
6orim 1 A. B. 3axapos/. - M.: lethuin cag, 2010. - C. 77.

5 Maszaes B./]. MeTon, KOHCTUTYLIMOHHOIO Mpaea M KOHCTUTYLIMIOHHAS
akoHomMmuKa. Punocodus npaea B Havane XXl cToneTus Yepes npma-
MYy KOHCTUTYLIMOHANM3Ma 1 KOHCTUTYLIMOHHOW 3kOHOMMKM /CocT. .
L. BapeH6oinm 1 A. B. 3axapos/. - M.: JletHuin cag, 2010. - C. 190.

6 .A. lagxves, .[]. BapeH6oim, B.U. Jlagputckmii, B.A. May, A.B.
3axapos, B.[. Mazaes, [1.B. KpaBuyeHko, T.M. CbipyHVHa, KOHCTUTY-
LMOHHaa akoHoMuka /OTBeTCTBEHHbIV pepakTtop I.A. MNapxmes/. -
M.: IOCTUUNHDOPM, 2010. - C. 10.
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B.N. Asgniickmin n C.I". T1laBNnMKOB NPUXOAAT K 3aKJOHEHNIO,
41O "...0QHOW W3 MMaBHbIX 33034 KOHCTUTYLMOHHON 3KOHOMWKM
ABNAETCH aHann3 B3aMMOLENCTBUA 3KOHOMUWKW U rOCYyOapcTBa,
npasa M 9KOHOMMKK, BblpaboTka yMpaBfEHYECKUX PELUEHUN,
HanpaBeHHbIX Ha obecneyeHne adpdOeKTUBHONO PYHKLNOHMPO-
BaHWS 9KOHOMMKM B MHTEPECax rpaxgaH u rocygapcrea’™”.

C Hay4HOW TOYKM 3peHNs BCe NpeacTaBieHHbIe Noaxoapl No
pPacKpbITUIO CYLLHOCTU U NpeaMeTa nccnenoBaHus KOHCTUTYLN-
OHHOI 3KOHOMMKM ABASIIOTCS OYEHb BAXHBIMU 1 HEOOXOAVMMbBIMMU
OJ1s1 NpOBEAEHNS HAYy4HO 0O0CHOBAHHOW 1 NPaBOMEPHOI 3KOHO-
MWYECKOWN NOJINTUKN.

BmecTe ¢ 9TMM HaM KaxXeTcs, YTO ANs BbIABAEHUS rTyOuH-
HOIO aKCMOJIOMTMYECKOro Xxapakrepa KOHCTUTYLIMOHHOW 3KOHOMMN-
KU HEOOXOOMMO UCXOAUTb Takxke M3 LLeNOCTHO-CUCTEMHOIO Xa-
pakTepa NposIBIEHUS KOHCTUTYLIMOHaNM3mMa B 0OLLECTBE, Bbisi-
BUTb 3aKOHOMEPHOCTU B3auMOAEMNCTBUS CoLUanbHO-3KO-
HOMUYECKUX PaKTOPOB U KOHCTUTYLMUOHHON AEeACTBUTESb-
HOCTU B cTpaHe. Mbl cunTaeM HemManoOBaXHbIM BbIABIIEHNE
WMEHHO B3aMMOOOYCNOBAEHHOCTM 3KOHOMWYECKMX OTHOLLUEHUIA
N KOHCTUTYLMOHHbBIX NMOJIOXEHUN HE HA YPOBHE KOHCTUTYLMOHHbIX
peLLUeHViA, a B peasibHOM XN3HU, BbiIBJIEHME XapaKTepa KOHC-
TUTYLMOHHOCTU CaMOM 3KOHOMMKM - "... YTOObI Noka3aTb ec-
TECTBEHHbIE YC/IOBUSI €CTECTBEHHbLIX COOLITUIA"8. KOHCTUTYLUN-
OHHOCTb 3KOHOMMYECKUX OTHOLUEHUM BbISIBJISET Xapakrep
LLeHHOCTHO-CUCTEeMHOW OpueHTaLlmMm 3KOHOMUKN, CYTb npa-
BOBOW HanpaB/IeHHOCTU 3KOHOMMWYECKON MOJSIUTUKMU, YPO-
BEeHb MOJINTUKO-3KOHOMMUYECKOA O0BOCHOBaAHHOCTU Aed-
TeNbHOCTU UHCTUTYTOB BNlacTUu. A 310, B CBOIO 04Yepenb, O3Ha-
4aeT, YTO HEOOXOAMMOCTb HAYYHOrO aHaNn3a 3aKOHOMEPHOCTEN
B3aMMOOOYC/IOBJIEHHOCTN 3KOHOMMYECKNX OTHOLUEHUWA W
KOHCTUTYLMOHanNu3ma B oOLecTBe BblABMUIaeTCcsl Ha NePBbLI
nnaH.

[MOHATME KOHCTUTYLMOHANM3Ma Takxe ABNSeTCs NpeaMeToM
aKTVUBHOW HAay4YHOW OUCKYCCUW, U NMOKa HET e4MHOro NoHUMaHua

7 Asawvickuii B.U., Masavkos C.I. O COOTHOLUEHUN S3KOHOMUKW 1 Mpa-
Ba U TEHOEHUMSX KOHCTUTYLIMOHHO-MPABOBOrO PErynMpoBaHns KO-
HOMMYECKNX OTHOLLEHWI // TocypapcTeo n npaso, 2014, N11. - C. 42.

8 Ummarynn KaHT. Kputuka ynmcTtoro pasyma. - M.: 2012. - C. 419.
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JaHHoro ¢eHomeHa®. Ham npepcraBnsieTcs, 4HTO "KOHCTUTYMU-
poBaHMe"” oOLLeCTBEeHHbIX OTHOLWEHUI, YCTaHOBJIEHUe Npu
BCceoOLweM cornacum ooLweoba3aTeNnbHbIX NPaBun Noeege-
HUS UCXOANT, Npexae BCcero, oT CUCTEeMbl COLUOKYIbTYP-
HbIX LLeHHOCTEei AaHHOro o6wecTBa, AYXOBHO-HPABCTBEH-
HbIX Hayan noeeaeHus couvyma v GopMUPYIOT COOTBET-
CTBYIOLLUA YPOBEHb KOHCTUTYLMOHHON KYnbTypbl. He3asu-
CMMO OT BPEMEHHOIO N3MEPEHNSA KyNbTypa Ka)Xaoro Hapoaa -
9TO ero oco3HaHHoe GbiTue, OCMbIC/IEHHOE NPUCYTCTBUE BO
BpeMeHMU. VIMEHHO 3TO OCMbIC/IEHHOE NPUCYTCTBUE Ha onpeae-
JIEHHOM YPOBHEe pa3BUTUSA NPUBOANT K KOHCTUTYMPOBAHUIO CO-
uManbHOro noBefeHns Yyenoseka v Bnactn. C y4eTOM MMEHHO
LLEHHOCTHO-CUCTEMHOW MNPUPOAbLI KOHCTUTYLIMOHHOIO npasope-
rynuposaHmnsa npodeccopa Muwens PodeHdenbn v AHapall
LLIaiio nogHsAAM akTyanbHOCTb NPobiemMaTvki O BAUSIHUU TPaHC-
njaaHTauum nubepanbHbiX KOHCTUTYLMOHHbIX HOPM Ha pac-
NPOCTPaHeHNe N yKpenseHne nmbepanbHOro KOHCTUTYLMOHA-
nnamalto,

KOHCTUTYUMOHHas KynbTypa - He abCTPakTHOE NOHATUE, OHA
nmeeT 0OBLEKTUBHYIO OCHOBY W MPOSIBASIETCS BO BCEX cdepax
ObITMS coumanbHOro obLLEecTBa, NPOSBASETCH HA MPOYHOM OCHO-
Be BblpaboTaHHbIX, BLICTPAAaHHbIX, BEIBEPEHHbIX 32 BEKA AYyXOB-
HbIX U MaTepuasbHbIX LEHHOCTEN 1 naeanos HE3aBMCUMO OT Ha-
NNYNS MMCbMEHHOW KOHCTUTYLMWN 1 BOnu npasutenentl. B cos-
PEMEHHOM MUpE AMANIEKTUYECKasa CBSA3b MexXAay peasibHol 06-
LLLeCTBEHHOW XN3HbIO 1 camMmor KOHCTUTYLUMEN NPOABIISETCA Ye-
pe3 npu3my COOTBETCTBYIOLMX NPU3HAKOB KOHCTUTYLMOHAINS-
Ma B JaHHOM o6LecTBe. Ham kaxeTcs 04eBUOHbLIM, YTO Hanmyine
KoHCTUTYyuMn He onpenenser ypoBeHb N CyTb KOHCTUTYLIMOHA-

9 CM., B 4aCTHOCTU, ApyTIoHSH . KOHCTUTYLMOHANN3M Kak GpyHOAMEH-
TaNbHbIA NPMHLMN NpaBa B NpPaBoOBOM rocynapctee // KoHcTutyum-
OHHOe npaBocyaune, 2012, N 1, - C. 5-16; NEW MILLENIUM CONSTI-
TUTIONALISM: PARADIGMS OF REALITY AND CHALLENGES
(Published on the Initiative and with a Foreword of Dr. G.G. HARU-
TYUNYAN), YEREVAN, - 2013.

10 CM. Muwwens PoseHgensa, Anapaiu Llario. PacnpocTpaHeHue nu-
6epanbHOro KOHCTUTYUMOHANN3Ma: M3y4YeHue pasBuUTUS NpaB Ha
cBoboy cnoBa B HOBbIX AeMoKkpaTusix // CpaBHUTENBHOE KOHCTUTY-
LmMoHHoe o0603peHne. 2007. N1. - C. 102.

11 Bonee nogpo6Ho cMm. Harutyunyan G. Constitutional Culture: The
Lessons of History and the Challenges of Time. Yerevan, 2009.
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nmama B obuwiectBe. Henb3s He cornacuTbes ¢ MHeHnem MN.A. ba-
peHbolimMa, 0 TOM, 4TO "NPUYMHHANA CBS3b N B3aMMO3aBMCUMOCTb
MeXAY OCYLLECTB/IEHHBIMU N KHUXHBLIMU YTONUYECKUMU NAEAMU
ABNAETCH OOHUM N3 BaXHEWULIMX BONPOCOB B NMOHUMAHUU YTO-
nrU3ma kak BaXXHenLWero ABMXEHUS KOHCTUTYLIMOHHOM 1 obLue-
CTBEHHO-MOJIUTUYECKON MbICNIN B TeYeHMe NocneLHUX TPeX Tbl-
cayeneTnin”12,

OpHako "KOHCTUTYLUMOHANM3M" - 3TO He YyTONMYeCcKoe BOCT-
puaTne ugen o HeobXoAMMOCTU KOHCTUTYLIMOHHOW perynsaummn
00LLECTBEHHbBIX OTHOWEHMA. "KOHCTUTYUMOHanu3am" - 3TO
nposissieHne onpeneneHHoOm KOHCTUTYLUOHHOWN KYNbTypbl,
a[leKBaATHOW OCMbICIEHHOMY ObITUIO JAHHOMO COLMyMa, 9TO CUC-
TeMHOe N OCO3HaHHOEe Hanume KOHCTUTYLUOHHbIX LLeHHOC-
Tell B peanbHOM O0OLLECTBEHHON XN3HU, Ha YeM basnpyeTcs
BCHA MpaBoBasi cuctemMa, 910 pyHAaMEHTasibHblIA NMPUHLUN
COBpPEMEHHOro npaesa.

HopmaTuBHbIEe XapakTepuUCTUKM OAHHOrO NMpuHUuna npea-
nonaratT Han4me HeoBXOAMMbIX U AOCTATOYHBLIX MPaBOBLIX ra-
pPaHTUIN O/ OCO3HAHHOW peanu3auun npas U cBoOOA BO Bcel
cucTeme rnpaea n 06LLLECTBEHHLIX OTHOLLEHMIA. B npaBoBOM rocy-
hapcTtee nobas Hopma npaea Jo/mkHa UMETb 0OBLEKTUBHYIO OC-
HOBY 1 MNPOSIBJIATLCA KaK 3/1IEMEHT KOHCTUTYLIMOHHO B3auMOCOTr -
JlacoBaHHOW CUCTEMbI NPaBOBOro U HPABCTBEHHOIO MNOBeAEHUSA
YyenoBEKa N rocyaapcTsa.

Cama cuctema 6a30BbIX KaTeropuin npasa, nNapamiesibHO C
COLIMOKYJIbTYPHOW 3BONOLMEN, NpruodpeTaeT HOBbIN 0BNKVK 1 Xa-
pakTtep. B naHHO cuCcTeMe NpuHUUNUanbHoe 3Ha4yeHue npu-
oGpeTaeT NOHATUE "KOHCTUTYLMOHaNU3M" Kak oowenpaBo-
BOW NPUHLMN peasibHOro counanabHOro NnoBeAeHns ooLwecT-
Ba. OTO NOHATME HEPA3PbIBHO CBA3AHO C KOHCTUTYLIMOHANN3aum-
el 06LLECTBEHHbIX OTHOLLEHUWI, B TOM YNCNIE 3KOHOMMUYECKUX, U
Ka4eCTBEHHO HOBbIMU MPOSABJIEHUSAMU KOHCTUTYLMUOHHOM
KYJNbTYPbl.

lMoabITOXMBAA Cka3aHHOE, MOXEM KOHCTAaTUPOBaTb, YTO
KOHCTUTYLUMOHaNU3M onpegenser CyTb B3aMMocCoOriaco-
BaHHOro noBeAeHvsi couuymMma B peasibHO AeACTBUTElb-
HOCTM, XapaKTep ero OCMbICJIEHHOro CyLiecTBOBaHUS BO

12 Cm. BapeH6orim 1.A. 3000 net oOKTPUHLI pasaeneHus snacrein. Cya,
CbloTepa. - M., 2003. - C. 75.
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BpeMeHM, YPOBEHb 3PENIOCTU OOLL,EeCTBEHHbIX OTHOLLEHUA u
MX NPaBOBOIO0 PeryampoBaHusa. 370, B NEPBYIO 04epenb, naean
LUMBMAN3OBAHHOW CaMOpPerynsaummn, K KOTOPoOMy AOSIKHO CTpe-
MUTbCS 0OLLECTRO.

B pamkax npusefneHHON HamMn GOPMYNVPOBKN COBPEMEeH-
HbI KOHCTUTYLMOHANU3M SIBNIS€TCH HaJINYNEeM YCTAHOBJIEH-
HbIX OOLLECTBEHHbIM cornacumemMm d¢dyHaamMeHTasNbHbIX Mpa-
BUN A@MOKPaTU4YeCKOro u npaBoBOro NOBeAeHUs, Ux cylue-
CTBOBaHUEM KaK OOBbEKTUMBHOW U XMUBYLLENW peasibHOCTU B
006LEeCTBEHHOW XXN3HU, B rPaXAaHCKOM MOBeAEeHUN KaXa0-
ro MHAMBMAYYMaA, B NPOL,ecCe OCYLW,eCTBNEHUS rocyaapcT-
BEHHO-BJIaCTHbIX MOJIHOMOYUIA.

Mpobnema cBOOUTCS HE TOJIbKO K NPUMEHeHNIo KoHCTUTy-
LU, HO U K GOPMUPOBAHUIO TOMN COLMAJIBHON CUCTEMBI, B KOTO-
PO KOHCTUTYLIMOHHAs akCUOMIOrns peannu3yeTcs Kaxaon KneT-
KO 9TOM CUCTEMblI KaK yCrnOoBUE ee CyLLeCTBOBaHMUS. IJTO
€ANHCTBEHHAs 1 npoLueLasa ncnblTaHWe BEKaMn rapaHTusa pea-
Nn3aumm KOHCTUTYLIMOHHBIX YCTaHOBOK U o6ecneyeHns cTabunb-
HOro pa3BUTUS 6a30BbIX 3KOHOMMYECKMX OTHOLLIEHWIA B CTPaHE. B
pamMkax npegMmeTa Hawero NccnegoBaHns paBHOLLEHHOE COCTOSA-
HWE KOHCTUTYLMOHaNnU3Ma, C OOHOW CTOPOHLI, 0OYCNOBAEHO
YPOBHEM KOHCTUTYLIMOHANN3aLUM SKOHOMUYECKNX OTHOLLEHUI, C
ApPYron CTOPOHbI, BO3OENCTBMEM 3KOHOMUYECKOro gakrtopa Ha
peanusaumio OCHOBOMONAraloLLmMX KOHCTUTYLMOHHbIX LLEHHOCTEN
M NPUHLMMNOB.

C TOYKM 3pPEHUS KOHCTUTYLMOHANM3auum SKOHOMMUYECKMX
OTHOLUEHUI CYMTAEM HeobXxoaAMMbIM 00603HaYUTL CclenyloLme
NCXo4HbIE NOAX0Abl, TPEDYIOLWME KOHCTUTYLIMOHHBIX FapaHTUiA:

1) ocHoBoW no6on KoHcTUTyumMmn siBnsieTcs 4YenoBek, ero
JOCTOVHCTBO U HErnocpencTBeHHO OENCTBYIOLWME npasa U OcC-
HoBHble cBobGoAabl. CnefoBaTenbHO, B OCHOBE 3KOHOMUYECKUNX
OTHOLUEHUI TaKXe JOKEH ObITb YETOBEK CO CBOMMM HEOTHYXAa-
€MbIMW NpaBaMn 1 NPaBOMEPHLIMU NOTPEBHOCTAMMU;

2) rocymapctBO B Cuily npaBa [OSKHO HECTU MO3UTUBHYIO
00683aHHOCTb MO rapaHTUPOBaHMio, 06ecrneyeHnto 1 3aLLmMTe Joc-
TOMHCTBA YenioBeka, ero npas 1 ceobo, B3sTb Ha cebs copas-
MEpPHYI0 Ny6NYHO-NPaBOBYIO OTBETCTBEHHOCTb;

3) nwoboe BMelLaTeNbCTBO B OCHOBHble npaBa M Noboe
JelcTBME BNacTy AOJKHbI UCXOAUTb U3 MPUHLMNA copasmep-
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HOCTU. [JO/mKeH MONHOLEHHO rapaHTMpoBaTbCs MPUHUMN pa-
BEHCTBa BCeX nepep, npasoBbiM 3aKOHOM;

4) B NpaBOBOM rocydapcTBe rnpaBo COOCTBEHHOCTU AOJIXHO
ObITb KOHCTUTYLIMOHHO 3aLLMLLLEHO U JOKHbI ObITb FapaHTMpPOBa-
Hbl CBOOOAa 3KOHOMMYECKOWN AEATENBHOCTU 1 CBOBOAHAs 3KOHO-
MU4ecKasi KOHKypPeHLuS:;

5) rocypapcTBeHHasi BfacCTb O0OJIKHA OCYLLECTB/ISATbCS Ha
OCHOBe pa3sfeneHus u GanaHca 3aKOHOOATENbHOW, WCMONHU-
TenbHOW 1 cyaebHOW BNacTeN, rapaHTUpys OUHAMUYHBIA KOHC-
TUTYUMOHHbBIN PYHKUMOHANbHLIN GanaHc, OCyLLEeCTBAEHNE Bnac-
TN OO/XKHO 6a3MpoBaTbCs HA YETKOW rapMOHU3auMmM QyHKUNA K
MOSIHOMOYUIA, @ B OCHOBE MyBANYHOW BAACTU LOJDKEH fiexartb
NCKIIOYNTENBHO NPUHLNWIM BEPXOBEHCTBA NPaBa;

6) o0b6s3aHHOCTbL rocyaapcTea - obecrnednBaTb CTabUIbHOCTb
LleH, OCYLLECTBNATL eOMHYI0 rOCY0apCTBEHHYI0 PUHAHCOBO-3KO-
HOMWYECKYIO, KPELAMTHYIO U HANOrOBYIO MOMUTUKY, a TakxXe rocynap-
CTBEHHYIO NOANTUKY PEMMOHANIbHOIO Pa3BUTUSA, OCYLLLECTBAATbL (-
PEKTUBHbIN KOHTPOJIb 32 MCMNOJIb30BaHNEM BIOOKETHBLIX CPEACTB U
rocyaapCTBEHHOW N MyHMLMNANIbHOM COOCTBEHHOCTU;

7) npaBocyaue O0MXKHO ObiTb HE3aBUCUMMbLIM U BecnpucT-
PacCTHbIM;

8) 3aKOHbI 1 VHbIE NPABOBbIE aKTbl AOMKHbI COOTBETCTBOBATb
NPUHUMNY NPaBOBOW ONpeaeieHHOCTU, ObiTb NPOrHO3MPYEMbIMU,
YETKUMU, HE MMETL NPOOENOB U HE BblTb ABYCMbICIEHHbLIMU;

9) B COOTBETCTBMU C KPUTEPMSIMM NMPABOBOro rocynapcraa
[OJIKEH rapaHTUPOBAaTLCA NPUHLMN 3anpeTa Nponu3Boaa U SONX-
Hbl 6bITb BONIEE YETKMMU rPaHULBI YCMOTPEHNS OpraHoB nyonmy-
HOWM BNacTu.

KoHcTutyumsa PA, KaK 1 KOHCTUTYLMN MHOTUX OPYrnX CTPaH,
npenycMarpuBaeT, B YaCTHOCTU, Takxe CriefytoLme NosioxKeHus,
nmeroLme ansg 9KOHOMUYECKMX OTHOLLIEHWUI CYLLLECTBEHHOE U He-
NoCpeacTBEHHOE 3HaYeHune:

1) KaxXabli UMeeT nNpaso Ha 3P EKTUBHBLIE CpeacTBa Npaso-
BOW 3aLLMTbl CBOUX NMpaB 1 cB0O0, B CyAeOHbIX, @ TakXKe UHbIX ro-
CYOApPCTBEHHbIX opraHax /cT. 18/;

2) KaxAabln ong BOCCTAaHOBMEHUS CBOUX HAPYLUEHHbIX NpPas,
a TakXe BbISICHEHUSI 0O0CHOBAHHOCTU NMPEeAbSBAEHHOIO eMy 06-
BMHEHNS MMEET NPaBo Ha NybanYHOE pacCMOTPEHNE CBOENO Ae-
Jla B pa3yMHble CPOKU HE3ABUCUMBbIM 1 BECMPUCTPACTHLIM CYA0M
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B YCJIOBUSIX PaBEHCTBA, C cobnoaeHnem Bcex TpeboBaHuii cnpa-
BeamBocTM /cT. 19/;

3) Kaxablh MMeEeT NpaBo Ha BRageHne, Nonb30BaHUE, pac-
Nopsi>XEHME CBOE COBCTBEHHOCTLIO U €€ HAacNeA0BaHWE Mo CBO-
eMy ycmoTpeHuio. OcyllecTBneHne npasa COOBCTBEHHOCTU He
[JO/MKHO HAHOCUTb BPE, OKPYXaloLLLEen cpeae, HapyLlaTb npasa v
3aKOHHbIE MHTEPECHI UHbIX KL, 00LecTBa 1 rocyaapcTea. Huko-
ro Henb3sl AnWwaTb COOCTBEHHOCTW, 3@ WCKIIIOYEHNEM Mpenyc-
MOTPEHHbIX 3aKOHOM Cily4aeB B cynebHom nopsiake. OTuyxae-
Hne cOOCTBEHHOCTU AS HYX[, 00LLEeCcTBa 1 rocygapcTea MOXET
ObITb MPON3BEAEHO TOJILKO B MCKIOYUTENBHBIX Ciy4asx npu Ha-
JINYMM BbICLLNX OBLLLECTBEHHBLIX UHTEPECOB B YCTAHOB/IEHHOM 3a-
KOHOM MopsaKe C NpeasapuTenbHON paBHOLEHHOW KOMMEHCaLN-
en /ct. 31/;

4) rocyoapcTBO 3alMLaeT MHTepeckl NoTpebuTtenei, ocy-
LEeCTBASIET NPEeaYyCMOTPEHHbIE 3aKOHOM Mepbl MO KOHTPOJIO 3a
KayecTBOM TOBapoOB, ycnyr u pabot /cT. 31.1/;

5) kaxablii UMeeT NpaBo Ha cBOGOAHbLIN BbIGOP Tpyaa. Kax-
Obll pabOTHUK MMEET NPaBO Ha CrpaBenIMBYIO U HE HMXE yCTa-
HOBJIEHHOr0 3aKOHOM MUHMMAJIbHOro pa3mepa onnaty Tpyaa, a
TaKxke Ha ycnoBusl Tpyaa, oTBevawolme TpedboBaHmMsam besonac-
HOCTU U TUIMEHbI. PaBOTHUKM B LENSX 3amnTbl CBOMX SKOHOMU-
4YeCKMNX, CoLMasbHbLIX N TPYO0BbIX MIHTEPECOB UMEIOT NPaBo Ha 3a-
6acToBKy, NOPSO0K NPOBEAEHUS N OFPaHNYEHMst KOTOPOW ycTa-
HaBMMBAETCS 3aKOHOM. 3anpeLLaeTcs NPMeM Ha NOCTOSIHHYIO pa-
00Ty aeTeli B Bo3pacTte Ao 16 net. MNopsaok v ycnosus nx npue-
Ma Ha BpeEMEHHYI0 paboTy yCTaHaBNMBaOTCS 3aKOHOM. [MpuHyan-
TenbHbIN TPy, 3anpeLiaeTcs /CT. 32/;

6) kaxablh MMEEeT nNpaBo Ha OoTAbIX. MakcnmanbHOe BpeMms
TpyAa, BbIXOOAHbIE OAHU WU MUHUMaNbHAs NPOAOIKUTENBHOCTb
€XerogHo onsaynBaemMoro OTnycka yCTaHaBAMBAIOTCS 3aKOHOM
/cT. 33/;

7) Kaxablh UMeeT NpaBo 3aHMMaTbCs NpeanpuHUMaTesbC-
KO AeATENbHOCTbIO, HE 3aMnpeLLLEHHONM 3aKOHOM. 3anpeLlanTca
3710ynoTpebaeHne MOHOMOSbHLIM UM SOMUHUPYIOLLMM NOJI0Xe-
HMWEM Ha PblHKE N HeJO0OPOCOBECTHAas KOHKYPEHUMS. 3aKOHOM
MOryT YCTaHaBNMBATbCA OrpaHUYEHUs1 KOHKYPEHLMN, BO3MOX-
Hble BUAbl MOHOMONNU U UX A0NYCTUMbIE Pa3Mepbl, ECNU 3TO He-
obxoaumo ans 3awmnTbl MHTepecoB oblecTsa /cT. 33.1/;
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8) kaxablin ons cebs n CBOe CEMbM MMEET NPaBo Ha YAOB-
NEeTBOPUTENbHbLIN YPOBEHb XN3HW, B TOM YUCIE HA XWUIbE, a TaK-
X€ Ha ynydlleHue yCnoBun Xn3Hn. FocyaapcTeo npeanpvHumMa-
€T HeobxoanMble Mepbl A1 OCYLLECTBIIEHNS 3TOr0 Npasa rpax-
haH /cT. 34/;

9) kaxabli MMeeT NpaBo Ha coumanbHoe obecnevyeHne no
CTapoCTW, WHBaNMOHOCTU, GONE3HU, MO Ciy4alo NoTepu Kop-
Munbua, 6e3paboTiue M B MHbIX NPEAYCMOTPEHHbIX 32KOHOM
cny4dasx. O6bemM 1 GopMbl coLmanbHOro obecrnevyeHns yctaHaB-
NnBaloTCA 3aKOHOM /CT. 37/

10)rocynapctBo 0653aHO COAENCTBOBATL 3AHATOCTU U Yiy4-
LLIEHWNIO YCNOBU TPyAa HaceneHns /ct. 48/.

3akpenneHune Taknux N0N0XEHUN Ha KOHCTUTYLIMOHHOM YPOB-
He 1 UX rapPMOHU3aLNSA C OBLLLEN KOHCTUTYLIMOHHOW akCUONOrnen
SBNSIIOTCS HEOOXOAMMOW NPEeAnoCbUIKON AN KOHCTUTYLIMOHHOWN
3KoHOMUKN. OQHAKO ANSA BbISBJIEHUS peasibHOro COCTOSIHUS
KOHCTUTYLLMOHHOCTU CaMOW 3KOHOMUKM Tpebyetca auar-
HOCTMKa peanibHOro COCTOSIHUS KOHCTUTYyLMOHanuM3ma no
BCEM yKa3aHHbIM napameTpam. OHa no3BONAUT PaCKPbITb HE
TOMIbKO BAVSIHUE peanu3aumm KOHCTUTYLMOHHbBIX MNONIOXEHUN Ha
XapakTep 9KOHOMUYECKMX OTHOLLUEHWUI, HO N B3aMMOBAUSHNE
3KOHOMUYECKNX OTHOLUEHUI HA KOHCTUTYLIMOHHYIO OeNCTBUTENb-
HOCTb.

B naHHOW cTaTbe Mbl NONbITaeMCS 00PaTUTLCS K psaay 06006-
LWAKLWMX MoKasaTenen, KOTopbIX AOCTaTO4YHO, 4Tobbl NpeacTa-
BUTb peasibHyl0 KapTUHY W MPUATU K HEKOTOPbBIM 3aKJIIO4EHNSM
KayeCTBEHHOro xapakrepa.

YuunTbiBas, 4TO 0COBEHHO B CTpaHax HOBOWM AEMOKPATUN ClO-
Xunacb 0cobasi U B acnekTe KOHCTUTYLMOHaNIM3mMa - KpusncHas
cuTyaumsl, NONbITAEMCSA B NEPBYIO o4Yepeab ANs BbIBOOOB MNpu-
HATb 32 OCHOBY PSAA, NoKasaTesien, NoJIoXeHHbIX B OCHOBY pacye-
Ta MHOEeKca BepXOBEeHCTBa Mpasa B pamkax MexayHaponHomn
nporpamMmebl npaesocyams’3. Hamu BbligeneHsl Te CTpaHbl, B KOTO-
pbix 0606LaoLme NnapaMmeTpbl, OLEHEHHbIE HA OCHOBaHMN 535
nokasarenew, UMeIOT Hey40B/IETBOPUTESIbHbLIN YPOBEHb.

Mcxooa n3 3agad HaCcTOSALWErO UCCefOoBaHUS BblAENUM Cle-
Jyiolime OCHOBHbIE NapaMeTpbl:

- AENCTBME COEPXKEK U MPOTMBOBECOB B peannsaumm nosiHo-

13 worldjusticeproject.org/rule-of-law-index
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MOYUN FOCYAaPCTBEHHO-BAACTHbLIX CTPYKTYP /YYNTLIBAETCS
61 dbakTop/;

- YPOBEHb KOppynuumn (68 ¢pakTopos);

- OCHOBHbIE Mpasa (B TOM 4Mcne coumanbHO-3KOHOMUYeC-
Kkne, 115 pakTopos);

- MPO3payHOCTb ynpaeneHus (36 ¢pakTopos);

- NpaBonNpuMeHeHne n 3aPOEKTUBHOCTb aaMUHUCTPUPOBA-
Hus (84 dakTopa);

- COCTOSIHME rpaXkgaHckoro npasocyans (57 ¢pakTopos);

- COCTOSIHME YrONOBHOro npasocyans (97 ¢akTtopos).

Bonee yem Mo NOMOBMHE yKa3aHHbLIX NPU3HAKOB COCTOAHUE
SIBNSIETCA HeyaoBneTBopuTeNnbHbIM B 47 u3 99 mnccnepyembix
cTpaH. lNpnyem ypoBeHb KOPPYMNUMM O4EeHb BLICOK B 54 cTpaHax
(55,7%), ypoBEHb AOCTYNHOCTY BNacTen HEyAOBAETBOPUTENEH B
56 cTtpaHax (57,7%), ypOBEHb YrOIOBHOIO NPaBoCyaus HEeya40B-
netesoputeneH B 53 cTtpaHax (54,6%). B 60nbUIMHCTBE CTpaH 3a
nocrnegHue rogbl Takxke yrnyonsioTcsa oTpuuaTesibHble TEHOEH-
LM OCHOBHbIX NapaMeTpoOB MHOEKCA BepXOBEHCTBa npasa. JaH-
Hble pe3dynbTaTbl CBUAETENBLCTBYIOT O TOM, YTO:

1) 3Tn napameTpbl B3aUMOCBS3aHbl 1 B3aUMOOOYCNOBJEHbI;

2) UMeeT MECTO CYLLECTBEHHbIN AeDUUNT KOHCTUTYLMOHA-
Nn3Ma, NCKaxeHbl OCHOBOMoNarawwme KOHCTUTYLMOHHbIE LEH-
HOCTU U MPUHLMUNBI;

3) aKoHOMuKKa fe-GdakTo He MOXET CHMTATbCH KOHCTUTYLM-
OHHOW BO BCEX TEX CTPaHax, rae, Hanpumep, 6onee 50 NpoueHTOB
OTHOLLEHMIN KOPPYMIMMPOBaHbI, @ NPaBoCyane HegeecnocoOHO.

MopoGHas cutyauus cBuAaeTesibCTBYET O HaJIM4YuMU aH-
TUKOHCTUTYLLMOHHOW UNU KOPPYNLUMOHHOW 3KOHOMMKM.

BbisiBNneHne NnpuynHHO-CNeaCcTBEHHbLIX CBA3EN B CO34aBLUEN -
cs cuTyauum TpebyeT HOBOro NoaxoAa K MHoroakTopHOMY aHa-
nnay.

Lns KOMNIeKCHOM OLLEHKN YCTONYMBOCTU U BbISIBNIEHUS dak-
TUYECKOr0 YPOBHS KOHCTUTYLIMOHHOW cOanaHCMpoBaHHOCTU 00-
LLLEECTBEHHOW CUCTEMBI, MO HAaWEMY MHEHWU0, Heobxoanuma cuc-
TemMa MHOVKaTOPOB Ha CNeayloLmMX YPOBHSX:

- MHAMKATOPbI NPaBOBON 0xpaHbl KOHCTUTYUMK, NpaB 1 CBO-

00[ 4enoBeka;

- MHOVIKaTOPbLI peann3aumm OeMOKpaTUNYeCKUX LEHHOCTEN B

o0LLecTBe;
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- COLManbHO-9KOHOMMNYECKNE XapaKTEPUCTMKN OOLLLECTBA.

Ana apPekTUBHOro KOHTPOJIA 38 COCTOSAHNEM KOHCTUTYLIMO-
HanM3Ma B CTpaHe, Mo Hawemy MHEHUIO, HEOOXOANMMO MO OKOH-
YaHUM KaXKO0ro roga NnocpeacTBOM HUXeENPenCcTaB/IEHHbLIX UHAN -
KaTOPOB PACKPbITb PeasibHyl0 KapTUHY peanm3aunm GyHoamMeH-
TabHbIX KOHCTUTYLIMOHHBIX LLEHHOCTEN 1 NPUHLMMNOB B 06LLECT-
Be, CAeNnaTtb 3T0 NPO3payHbIM A7 00LLEeCTBEHHOCTU, NPEOMETOM
MHOroakTopHOro aHanuMsa U OCHOBOM MPOrpamMMHO-LEeNeBOM
NOJINTUKU Pa3BUTUS.

Mcnonb3ys, K npumepy, npuMeHsemMyto AMepukaHCKOn op-
raHusaumein Jlom ceoboapl MeToanKy 4, ong Kaxaoro MHAMKaTo-
pa MOXET 6bITb BelOpaHa 7-6annbHas oueHo4vHasa cuctema, rae 0
- Jlydullee COCTOsIHMe, 7- XyqLiee.

He vmesa 3apayn npeacraBuTb B paMKax HacTosALLEro mare-
puana nogpobHble pe3ynbTaThl aHanM3a, XOTUM NULLb OTMETUTb,
4YTO ON19 peasibHOW OUEHKN COCTOAHUA KOHCTUTYyLMOHann3mMa B
CTpaHe U1 BbISIBIEHNS B3aMOOBOYCIOBNIEHHOCTM COLMaANbHO-3KO-
HOMMWYECKUX U UHbIX PaKTOPOB MOXHO B3ATb 3a OCHOBY, Hanpu-
Mep, CiedyloLLyi0 CUCTEMY MHOMKATOPOB.

XapakTepucTuKu NpaBoBOro rocyaapcraa:

- Hann4ymMe HeoBXOAMMbBIX M AOCTATOYHbIX NMPEAMNOCKIIOK ra-
paHTUPOBaHUA BEPXOBEHCTBA Npasa U OOCTOMHCTBA JINY-
HOCTW;

- rapaHTum obecneyeHns BepxoBeHcTBa KoHCTUTYLMN;

- XapakTepucTuka peanbHOro pasfeneHus n cbanaHcmpo-
BAHHOCTW BNacTewn;

- CTeneHb peasnbHOW HE3aBMCUMOCTN CyaebHON BNacTu;

- CTeneHb CpaLLeHUsa NOJINTUYECKNX, IKOHOMNYECKUX N aa-
MUWHNCTPATUBHbIX CUJT;

- cTeneHb 06ecrneyeHns peaslbHOro PaBeHCTBA BCEX Nepes
3aKOHOM,;

- YPOBEHb KOppynumu;

- YPOBEHb TEHEBOWN 9KOHOMWUKMU;

- YPOBEHb NPaBOCO3HAHUA HACEJIEHNS;

- KPUMMHOreHHast 06CTaHOBKa.

XapakTepucTukun AeMoKpaTU4eCcKnx pa3BuTuin:

- YPOBEHb Pa3BUTUA NapiaMmeHTapnu3mMa;

14 Cm. http: //www.freedomhouse.org/
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- CTeneHb OOBepus K n3dbmpaTenbHON CUCTEME;

- YPOBEHb CTAHOBNEHUS NOSIUTUYECKMX NAPTUIA;

- ceobopja npeccel;

- cBoboaa NHTepHeTa;

- cBob6oaa cobpaHuit;

- cBOOOAAa 0OBEANHEHNIA;

- YPOBEHb rPaXaaHCKOW akTUBHOCTU U CTAHOBNEHUS NUHCTU-
TYTOB FpaXxaaHCKkoro oOLLLeCTBa;

- MPO3PaAYHOCTb AEATESIbHOCTU MHCTUTYTOB BNacTy;

- YPOBEHb AEECNOCOBHOCTUN FOCYAaPCTBEHHBLIX AEMOKpPATU-
YECKUX MHCTUTYTOB;

- PennrnosHole cBoboapl;

- CTeneHb 3alUMLLEHHOCTI NPaB HaUMOHaSIbHbIX MEHbLLNHCTB;

- YPOBEHb Nopann3ma;

- YPOBEHb TONEPaHTHOCTY;

- YPOBEHb HEAUCKPMMUHALUN.

CouunanbHO-3KOHOMMYECKUE XapaKTePUCTUKMU:

- cB060OAa SKOHOMMYECKOWN AEATENBHOCTN 1 cBOOOAHAsS KO-
HOMMYecKast KOHKYPEHLMS;

- YPOBEHb 3alUMTbl COOCTBEHHOCTU W NpeanpuHUMaTenbc-
KON OesTeNbHOCTH,

- ypoBeHb 6e3paboTuLibl;

- YPOBEHb MUrpaLN;

- YPOBEHb CTabMNIbHOCTU LIEH (YPOBEHb MHDNALMN);

- CpenHerofoBOW POCT BasIOBOro BHYTPEHHEro NMpoaykra B
pacyeTe Ha OoyLly HaceneHus;

- COOTHOLLUEHME NPOXUTOYHOI0 MUHMMYMA K MUHUMaJIbHOM
3apaboTHoOW nnare;

- COOTHOLLEHWE MEHCUI K cpeaHei 3apaboTHONM Nnarte;

- YPOBEHb COLMasbHOM 3alUMLLEHHOCTN YMCTBEHHOIO TBOP-
4yecKoro Tpyaa;

- [0NS HaceNleHUs1 C A0X04aMM HUXKE CTOUMMOCTU MUHUMASb-
HOM NOTPebuTenbckor Kop3unHbl B pacyeTe Ha 100 Teic. Ha-
ceneHuns;

- COOTHOLUEeHWe roaoBbix AoxonoB 10 npoueHToB cambix 60-
ratbiX K rogoBbIM Aoxoaam ocTasibHbix 90 NPOLLEHTOB Ha-
ceneHuns;

- COOTHOLLUEHVE N guHamuka rogoBbix aoxoaos 10 npoueH-
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TOB caMbIx 6oraTbix 1L, K O104XeTHbIM CpeacTBam, Bbiae-
JIEHHbIM Ha couManbHyO cdepy CTPaHbl 3a rog;

- COOTHOLUEHWE U AMHaMMKa rogoBoKn 3aprnaTbl JOJSIKHOCT-
HbIX NINL, 3aKOHO4ATENbHOWN, UCNOMHUTENIbHOM 1 cyaebHoM
B/IaCTM K OeK/lapMpoOBaHHbIM 0OLLIMM A0X04aM 3a AaHHbIN
rog;

- COOTHOWEHME N JMHaMUKa OeKNapupOBaHHbIX rOO0BbIX
[0X040B NNAEPOB NOJNUTUYECKUX NapTUN K CpegHen 3apa-
60THOI NnaTe B CTPaHe;

- AMHaMuMKa MMYLLECTBA BbICLUMX OOSHKHOCTHbIX ML, U MONN-
TUYECKOWN 3/INTbl CTPaHbl B rofbl 3aHATUS UMW rocygap-
CTBEHHbIX JOJIKHOCTEN.

lMpoBegeHHbIE HaAMK UCCNeNOBaHNS CBUOETENLCTBYIOT, YTO
cpegHnin KOaPPUUMEHT KOHCTUTYLIMOHANIM3Ma B CTpaHax HOBOM
LEMOKPATUN HE TOJIbKO O4YEHb HM30K N KapTMHA NOX0Xa Ha Bbl-
wenpuBeneHHbIN NMPUMeEpP, HO Takxe B nocliegHmne rogbl UMeeT
TEHOEHUMIO yXyAdLleHnsi. ATO CBUAETENbCTBYET Takxke 00 yrnyo6-
JIEHUN NPaBOBbIX, MOJINTUYECKMX N COLMUASIBHO-3KOHOMMNYECKMNX
KPU3UCHbIX SIBJIEHMA M OOJNbLIOM MOTEHUMANe HakoMnjaeHus
B3PbIBOOMNACHOW KPUTUYECKOM MacChbl OTPULATENbHOW coumalb-
HOW 3Heprun.

MpuBegeHHble BbilLle HEKOTOPbLIE MNoKa3aTesnn xapakrepu-
3YIOT TakXe YPOBEHb OJinrapxu3auny BaacTu U KOPPyMnmpo-
BAHHOCTN 9KOHOMWKK. Hawm wmnccnenoBaHusi, B HaCTHOCTM,
CBUOETENbCTBYIOT, YTO, HANPMUMEP, Korga B rogoBbiX 4oXo4ax
BbICLLUMX AOJDKHOCTHBIX NNL, 3aKOHOOaTeIbHOMN, NCNOJIHUTESb-
HOW 1 cynebHo BAacTu cTpaHbl 405 3apaboTHOM NnaTthl Beile
80-90 npoueHTOB, TO yrpo3a cpaweHns NoANTUYECKOro, 9KO-
HOMMYECKOIro N agMUHUCTPATUBHOINO NOTeHLUMana CHmxaeTcs
0O MUHMMYMA, UMEITCH peasibHble npeanochbilkn Ons
0EeNCTBUTENBHOIO pasfeneHns Bnactem n peannsaumm OCHO-
BonoJsiararowmx KOHCTUTYLMOHHbIX NPUHUUNOB. BaxHOo TO, 4TO
B NOAO0OHbIX YCNOBUAX peasibHas MOTMBaALMSA HOCUTENS BNacTu
- adbdekTmBHAA peannsaunsa ero OyHKumm. dTO CBUAETENb-
CTBYET Takxe O 340pOBOM COLMaNIbHOM KiMMaTe 1 Nporpeccu-
PYIOLLNX 3KOHOMMYECKNX OTHOLLUEeHMsX B obuiectBe. OpHako
Korga nnara, nojlydeHHas 3a OCylleCcTBNeHne GyHKUUN HOCKU-
Tens BnacTn, HUXe 50 NPOLEHTOB ero rogoBbIX 4OXOA0B, O4e-
BUOHO, 4TO PYHKUMA CTAHOBUTCSH ObIMOBOM 3aBeCOW OJid OCY-
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LecTBNEHUS AeATeNbHOCTN, o6ecneymnBatoLeli ero OCHOBHOM
noxopn. B HekoTOpbIXx cTpaHax BCTpevyaeTCcs Takas KapTuHa,
KOorga B cucTeme cyaebHo BnacTn 9TOT nokal3aTeslb CocTaB-
ngeT okono 55 npoueHToB, B ucnonHutenbHom - 30-35, a B 3a-
KOHOOATENbHOM - BNOTb A0 2-3 npoueHToB. NMogobHasa kapTu-
Ha - 9T0 nakmycoBas bymara, CBUAETENLCTBYIOLAS O CUCTEM-
HbIX MEeTacTa3ax MU OnacCHbIX UCKAaXEHUSIX OCHOBOMONArarLLLmnx
KOHCTUTYLIMOHHbIX LEHHOCTEN 1 NPUHUMNOB. PakTn4eckn nme-
€M [€efl0 HE C KOHCTUTYLMOHHOW 3KOHOMWKOW, a nogobHas
KapTuHa CBUAETENbCTBYET O HANYUN @HTUKOHCTUTYLLMOHHBIX,
KOPPYMUMOHHbLIX 3KOHOMMUYECKUX OTHOWEHW. B Takon cucre-
Me LOCTOMHCTBO YeJIOBEKA, Ero npasa n ceBoboabl He ABASIOT-
ca onpepensiowmnm daktopom B obuiectBe. Bonsa Bnactn un
BNIACTBYIOLLMX CTAHOBATCH HOPMOM XU3HN. B3anMOOTHOLLEHNS
paboyelr cunbl U paboToaatens NnpnobpeTaloT XxapakTep, CBON-
CTBEHHbIN deopasnbHON cucteme. YMECTHO Mo 3TOMY MoBO4Y
BCNOMHUTL cTaTbio 16 PpaHLy3cKkon geknapaumn npae 4esno-
Beka 1 rpaxaaHunHa ot 26 asrycta 1789 roga: "Jlio6oe oOLwiecT-
BO, rae He o6ecne4yeHO rapaHTUPOBaHUE NpaB YesioBeka u
He YTBEpXAEeHO pa3aeneHue Bnactem, BOBCE He umMmeeT
KoHcTutyumio”.

He cekpeT Takxe, YTO BO MHOIMX HOBbIX HE32aBMCUMbIX FOCY-
JapcTBax NMOBCEMECTHbIE MPOLECChl NPUBaTN3aLmMm CONpPOBOX-
[annCb MHOMOYUCNEHHBIMU MPOSIBAEHUSMU KOPPYMNUMK, 4TO B
JanbHenLWeM NMeNo Takxke Apyrve HeraTBHblIe BOCNPON3BOAA-
wuecs nocneacteus. CnegoBatenbHO, A5 XapakTEPUCTUKK pe-
aNbHOM KapTUHbI KOHCTUTYLMOHHbBIX MCKaXEHUN B 9TUX CTpaHax
BaXXHO paccyuTaTb COOTHOLUEHME AOXOA0B MNOANTUYECKUX Nnae-
POB, AOMKHOCTHbIX MWL, 3aKOHOAATENbHOW, UCMONHUTENBHON 1
cynebHon BnacTten (BMecTe C 4OX04aMK YJIeHOB MX cemMei) 3a
nocnegHune 20 neT K cpegHerogoBOMyY POCTY AOXOOHOW YacTu ro-
CYLAPCTBEHHOIo 60oXeTa. ITO MOXET CNYXUTb Takke CBOe0b-
pa3HbIM NoKa3aTeneM OLLEHKN YPOBHS TEHEBOro cekTopa. o Ha-
LINM OLLeHKaM, Aaxe B TeX CTpaHax, rae ypoBeHb TEHEBOW 3KOHO-
MUK oueHmsaetcs B 40-50 nNpoueHTOB, yKka3aHHOE COOTHOLUEe-
Hue 6onblue B 2,5-3 pa3a. B peanbHOCTU 3TO CBUAETENLCTBYET U
0 60J1ee BLICOKOM YPOBHE TEHEBOIO CEKTOPA B peanmsaumnmn rocy-
[APCTBEHHO-BAACTHbIX MOAHOMOYUIA, N O KOPPYMMMPOBAHHOCTU
CUCTEMBI.
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Jns KOMMAEeKCHOro Hay4yHoro aHanamsa v MHOrogakTopHOMn
OLLEHKM peasibHOro COCTOSIHUS KOHCTUTYLIMOHANM3mMa BaxHO CO-
NMOCTaBJIEHNE BCEX BbILUEOTMEYEHHBIX XapPakTEPUCTUK, a Takxe
onpeaenieHne Ha X OCHoBE 0606LLEHHOIO MHTErPabHOMO Noka-
3arensi. KonnyecteeHHass onpenenieHHoCcTb Nogo6bHOro nokasa-
Tens NO3BOJIUT BbISIBUTb Y3KME MECTA UCKAXKEHUIA KOHCTUTYLMO-
HanM3Ma U OCYLLECTBUTb MPOrpPaMMHO-LIENEBYIO MOUTUKY ANS
nx npeononeHnsats.

006 onacHOCTSX ONUrapxn3aumm rocyaapCTBEHHOW BNacTu n
NPOSIBIEHUIA @HTUKOHCTUTYLIMOHHBIX 3KOHOMUYECKNX OTHOLLEHNIA
eLe B CBOE BpeMsl yOeaUTENbHO U KpaCHOPEUNBO rOBOpMI ApuUc-
TOTENb, NPEACTaBAAA BUAbI ONUrapxmnie;

"lepBbivi BUA onurapxun - korga coOCTBEHHOCTb, HE
canLKoM 60JibLIasl, a yMEPEHHas!, HaxoanTCS B Pykax 60J1bLUNH-
CTBa; COOCTBEHHVIKM B CUJTy 3TOIr0 MMEKOT BO3MOXHOCTb MPUHM-
MaTb yyacTue B rocyaapCTBEHHOM yrpas/ieHuu; a MOCKOJbKY
4YWUCJIO Takux JII0AE BE/IMKO, TO BEPXOBHAs BaCTb HEU3OEXHO
HaxoauTCs B pykax He JIloger, a 3akoHa.

BTtopoii Bug - 4ucso snwoaer, obnagamolmx cob6CTBEH-
HOCTbIO, MEHbLLE Y1Ca JIOAEVI NPy NEPBOM BUAE OJINrapXxuu, HO
camblii pa3amep coOb6CTBEHHOCTU GOJIbLUE; UMEST BOJIbLLYIO CUITY,
9TV COBCTBEHHVIKM MPEAbSIBASIOT U 60JbLIe TPebOoBaHW; NoaTo-
MYy OHU camul 3bUpPatoT U3 YNCA OCTasIbHbIX rPaxaaH Tex, KTO
LOnycKkaeTcsl K yrnpasJ/IeHWNIO; HO BCAEACTBUE TOIro, YTO OHU HE
HacCTOJIbKO eLLe CUJIbHbI, 4TOObI yrpas/isTe 6€3 3aKoHa, OHU yC-
TaHaB/IMBaIOT NOAXOASLUMIA /19 HUX 3aKOH.

TpeTwnii BUL - ec/siv r1oJ10XXeHne cTaHOBUTCS 60siee Harpsi-
JXKEHHbIM B TOM OTHOLLUEHUUN, Y4TO Y1CJ1I0 COBCTBEHHNKOB CTaHO-
BUTCS MEHbLUE, a camasi Co6CTBEHHOCTb - 60JibLLIE, TO roJy4a-
eTcs TPETUV BUL O/INrapxuu - BCe 4OIKHOCTY COCpeaoTaqYnBa-
I0TCS B pykax COOCTBEHHWKOB, MPUYeM 3aKOH [OBEJIEBAET,
4TOObI [10C/1IE MX CMEPTU CbIHOBbSI HacJsienoBaiv MM B LOJIXK-
HOCTSIX.

YetBepTsiii BUA - Koraa xe cobCTBEHHOCTb UX pa3pacraeTt-

15 06 aTtoMm cM. ApyTioHsH .. KOHCTUTYLMOHANIN3M: YPOKU, BbI30BbI,
rapaHTumn. - Knes: "Jloroc”, 2011. - C. 99-100.

16 Cm. ApuctoTtesb. Atuka. MNonutuka. Putopuka. NMoatuka. Kateropuw.
- MH.: Jlutepatypa, 1998. - C. 561 (B pasgene "MMonntmnka”, kHura
yeTBEpTasn).

AKTyanbHble I'IpO6J'IeMbI KOHCTUTYLUMOHHOIO npaBsocyauna

Cs1 /10 OrPOMHbIX Pa3MepoB U OHU rpuobpeTarT cebe maccy CcTo-
POHHUKOB, TO MOJy4aeTcsl ANHAcTus, 6am3kasi K MOHapxuu, u
TorAa B/1acTUTEJIIMU CTAHOBSTCS JIIOAU, & He 3aKOH".

Yepes TbicayeneTnd BO MHOIMX CTpaHax HOBOW AeMOoKpaTun
3TV NPOLECCHI NOBTOPAOTCA NOA, NPUKPbITUEM JIO3YHIOB yCTa-
HOBIEHUS KOHCTUTYLIMOHANN3Ma N KOHCTUTYLUVUOHHOM 3KOHOMMW-
k. OgHaKo B HEKOTOPbIX CTPaHax BEPXOBHAsi BNACTb YXe Haxo-
onTca "He B pykax 3akoHa", a nogei. Bnactn pobueatotca nnm
BNACTUTENAMN CTAHOBATCH JIMYHOCTU, B pyKax KOTOPbIX COCPeno-
Ta4ymBaeTCqd OCHOBHAas 3KOHOMUYECKas, NoanTUYeckas U agmu-
HUCTPaTMBHAsA cuna, a KOHCTUTYUUSA UM HYXHa NnLlb Ans BAacT-
BoBaHusl. OBLLECTBEHHAs OMNacHOCTb NMOAOOHON CUTyauMn 3ak-
NoYyaeTcs B TOM, YTO, BO-MeEPBbIX, A9 Takoro cpallmBaHusa uc-
Nnosb3yeTcs NMoTeHuMan AEMOKPATUYECKMX NePEMEH B OOLLECT-
Be. A BO-BTOPbIX, NOAOOHLI MPOLECC MPOUCXOOUT NPU HANUYNN
KoHCTUTYUMK, B KOTOPOW MPOBO3rnalleHbl NPUBEPXKEHHOCTb K
JeMoKpaTnum, BepXOBEHCTBY MNpasa, HapoOOoBIacTUIO U OPYrUM
dyHAaAMEHTANbHbBIM LLEHHOCTAM, KOTOPbIE MPU UCKAXEHUN NPUH-
umMna pasnefieHns BnacTterm U yCTaHOB/IEHUM TaK Ha3blBaeMol
"KoprnopaTuBHOM aemMokpatumn”17 B NOMIHOM Mepe AerpagupyioT-
Cs1 B peasibHOM XU3HW.

HeponyweHne nogobHOro cpalleHns nerye, YeEM ero npeo-
poneHuve. MNocnegHee TpebyeT OrPOMHbLIX YCWUINA, BPEMEHN Y
CUCTEMHOWN pecTaBpauun OerpagupoBaHHbIX peanui. [na He-
JonyweHns nogobHoM cuTyaummn rnaBHas 3ajada YCrnewHoro
OCYLLIeCTB/IEHUS1 0OLLLECTBEHHOI TpaHchopMaumn - 9To Nocne-
[0BaTeNIbHOCTb B KOHCTUTYLMOHANM3auum 06LeCTBEHHbLIX OTHO-
WeHUn C npeoponeHnemMm KoHdaunkra mexay KoHcTuTtyumen,
NnpasoBON CUCTEMOM N NPABONPUMEHUTENILHOMN NPaKTUKON B Lie-
oM. TOSIbKO 3TUM NYTEM MOXHO 06ecneynTb HeoOXxoaMMyto Ae-
€CNOoCOBHOCTb CUCTEMbI pasfeneHnss u cbanaHCUpPOBaAHHOCTU
B/flaCTEN, rapaHTUPOBaThL XeNaeMble YCTOMYNBOCTb N ANHAMUIM
0OLLECTBEHHOIO Pa3BUTUS, AOCTUYb KOHCTUTYLMOHHOCTU 3KO-
HOMMKW.

17 CMm. ApyTioHsiH .. Yrpo3sbl KOpriopaTtuBHoW aemokpartiu// Mexay-
HapoAaHbI BeCTHUK "KoHcTuTyumoHHoe npasocyame”. 2006. N3, c.
38-46.
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Constitutional economics
or anti-constitutionalism (corruption)
of economy?

Summary

Analyzing the notion “constitutional economics”, the author
emphasizes the presented approaches for revealing the essence
and subject of study of the constitutional economics which are of
great importance and are necessary for carrying out scientifically
grounded and lawful economical politics.

For revealing the axiological character of the constitutional
economics it is necessary to derive from the holistic system
nature of the manifestation of the constitutionalism in the soci-
ety; reveal regularity of interaction of the social-economic fac-
tors and constitutional reality in the country. The author consid-
ers significant revealing of conditionality of the economic rela-
tions and constitutional positions not on the level of the constitu-
tional decisions but in the real life, revealing the character of the
constitutionality of the economics itself. It is emphasized that the
constitutionalism of the objective economical relations reveals
the nature of the axiological orientation of the economy, essence
of the legal trend of economical policy level of political-econom-
ical validity of the activity of the institutes of power. This, in its
turn, means that the necessity of scientific analysis of regularity
inter-related economic relations and constitutionalism in the
society is highlighted.

The system of the main categories of the right, parallel with
the social cultural evolution, obtains with the new image and
nature. In the given system the notion “constitutionalism” as
common legal principle of the real social behavior of the soci-
ety becomes of significant importance. This notion is insepara-
bly connected with constitutionality of the public relations as
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well as economical and new manifestation of the constitutional
culture.

From the perspective of the constitutionality of economic
relations, the author points out the initial approaches which
demand constitutional guarantees.

On certain examples it is shown that for the assessment of
the constitutionalism of the economics the diagnosis of the real
condition of the constitutionalism by the parameters offered by
the author is needed.

The provided analysis states about the presence of the anti-
constitutional or corruptive economics in a number of countries of
the new democracy.




